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Ordinance No.: ____________ 
Adopted:  ____________ 

 
 AN ORDINANCE 
 
TO REPEAL SECTIONS 35.002 THROUGH 35.005 OF THE YORK COUNTY CODE, KNOWN 
AS THE YORK COUNTY PROCUREMENT ORDINANCE; TO ADOPT THE FOLLOWING 
NEW PROCUREMENT CODE, TO BE CODIFIED AS SECTIONS 35.002 THROUGH 35.008 TO 
PROVIDE THE MANNER IN WHICH YORK COUNTY SHALL CONTROL THE PURCHASE 
OF SUPPLIES, MATERIALS, EQUIPMENT AND SERVICES; TO PROVIDE A CENTRALIZED 
PURCHASING SYSTEM FOR THE PROCUREMENT OF SUPPLIES, MATERIALS, 
EQUIPMENT AND SERVICES REQUIRED BY COUNTY GOVERNMENT; TO PROVIDE THE 
PURPOSES, CONSTRUCTION AND APPLICATION OF A NEW PROCUREMENT CODE; TO 
DEFINE TERMS USED IN THE NEW PROCUREMENT CODE; TO DEFINE THE 
RESPONSIBILITIES OF THE COUNTY PURCHASING DIRECTOR; TO ESTABLISH 
STANDARDS OF CONDUCT; TO DEFINE GENERAL PURCHASING PROCEDURES; TO 
ESTABLISH METHODS OF SOURCE SELECTION INCLUDING INVITATIONS FOR BIDS, 
REQUESTS FOR PROPOSALS, AND REQUESTS FOR QUALIFICATIONS; TO PROVIDE FOR 
CERTAIN EXCEPTIONS IN THE PROCUREMENT OF GOODS AND SERVICES; TO 
REQUIRE CONTRACTS FOR THE PROCUREMENT OF SUPPLIES, MATERIALS, 
EQUIPMENT, SERVICES AND CONSTRUCTION; TO ESTABLISH ADDITIONAL 
PROCUREMENT REQUIREMENTS; TO PROVIDE FOR ADMINISTRATIVE REVIEW, LIMIT 
THE RIGHT TO PROTEST PROCUREMENT DECISIONS, AND PROVIDE FOR THE 
REVIEW, RESOLUTION AND APPEAL OF PROCUREMENT DECISIONS; TO PROVIDE 
REMEDIES PRIOR TO AN AWARD OF A PROCUREMENT CONTRACT AND AFTER SUCH 
AWARD; TO PROVIDE FOR DEBARMENT OF PROSPECTIVE BIDDERS AND DEFINE THE 
GROUNDS FOR DEBARMENT OR SUSPENSION OF PROSPECTIVE BIDDERS; TO 
PROVIDE FOR THE MANAGEMENT, SALE, LEASE, TRANSFER OR DISPOSAL OF 
COUNTY GOODS, MATERIALS, SUPPLIES AND PROPERTY; TO PROVIDE FOR OTHER 
MATTERS RELATING TO THE PROCUREMENT OF GOODS AND SERVICES BY YORK 
COUNTY AND OTHER AGENCIES, BOARDS, COMMISSIONS, DEPARTMENTS AND 
ENTITIES RECEIVING OR EXPENDING FUNDS APPROPRIATED BY YORK COUNTY AND 
OTHER MATTERS RELATED THERETO. 
 

BE IT ORDAINED AND ENACTED BY THE COUNTY COUNCIL OF YORK COUNTY, 
SOUTH CAROLINA, IN MEETING DULY ASSEMBLED: 
 

Section 1. Legislative findings. As an incident to the adoption of this ordinance, the 

York County Council, as the governing body of York County, South Carolina, has made the 

following legislative findings: 

1.1 The York County Procurement Ordinance, which is codified as Sections 35.002 
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through 35.005 of the York County Code should be repealed and a new procurement code should be 

adopted to simplify, clarify and update outdated provisions of the existing procurement ordinance 

and prescribe the manner in which York County shall purchase supplies, materials, equipment and 

services. 

1.2 Council is empowered to enact ordinances for the implementation and enforcement of 

powers granted to Council and to exercise such other powers as may be authorized for counties 

under Sections 4-9-160 and 4-9-30 (14) and (17), S.C. Code Ann., as amended and Section 11-35-

50, S.C. Code Ann., as amended. 

1.3 The repeal of the existing York County Procurement Ordinance, codified as Sections 

35.002 through 35.005 of the York County Code will enable the York County Council to adopt a 

new centralized purchasing system for the procurement of goods and services required by county 

government and adopt ordinances and procedures embodying sound principles of appropriately 

competitive procurement. 

1.4 The adoption of a new centralized purchasing system and code for the procurement of 

goods and services will prescribe the manner in which York County controls the purchase of 

supplies, materials, equipment and services required by county government; prescribe the manner in 

which York County shall dispose of surplus or excess personal and real property in a cost effective 

manner; provide increased economy in county procurement activities; maximize the purchasing 

value of public funds by fostering competition within the free enterprise system; provide for 

increased public confidence in the procedures employed by the county in the procurement of goods 

and services; ensure the fair and equitable treatment of all persons who deal with the York County 

procurement system; provide safeguards for the maintenance of a procurement system and the 

protection of quality and integrity in procurement activities; protect against fraud and favoritism in 



 3

the procurement of goods and services; consolidate, clarify and modernize the law governing 

procurement of goods and services by York County; develop procurement capabilities responsive to 

appropriate user needs; mandate the existence of a structured system of auditing and monitoring in 

order to assure adherence to provisions of a new procurement code; promote the efficient 

management and procurement of information technology; provide for the coordination and control of 

procurement policies and procedures; and serve the public interests. 

Section 2. Repeal of Sections 35.002 through 35.005 of County Code. 

Sections 35.002 through 35.005 of the York County Code, known as the York County 

Procurement Ordinance, are hereby repealed. 

Section 3. Adoption of new Procurement Code; amendment of York County Code. 

The York County Code is hereby amended by adding the following new sections and 

provisions in order to provide for a centralized purchasing system embodying sound principles of 

appropriately competitive procurement of goods and services required by county government, which 

sections are hereby adopted, approved, and incorporated into and made a part of the York County 

Code: 

SECTION 35.002 PROCUREMENT CODE - GENERAL PROVISIONS 
 
(A)  PURPOSES, CONSTRUCTION, AND APPLICATION  
 
(1)     Interpretation. This Ordinance shall be construed and applied to promote its underlying 
purposes and policies.  
 
(2)     Purposes and Policies. The underlying purposes and policies of this Ordinance are:  
(a)     To simplify, clarify, and modernize the law governing procurement by York County, its 
departments, its employees acting within the scope of their employment, its agencies, boards, 
commissions, and its elected officials;  
(b)     To establish and to permit the continued development of procurement policies, practices, and 
procedures;  
(c)     To prescribe the manner in which York County shall control, in a cost-efficient manner, the 
purchase of supplies, materials, equipment and services (including construction) required by county 
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government; and additionally, to prescribe the manner in which York County shall dispose of 
surplus or excess personal properties, real estate, and real properties in a cost-effective manner or 
other manner beneficial to York County. 
(d)     To provide increased economy in County procurement activities and to maximize to the fullest 
extent practicable the purchasing value of public funds of the County by fostering effective broad-
based competition within the free enterprise system. 
(e)     To provide for increased public confidence in the procedures followed by the county in 
procurement activities;  
(f)     To ensure the fair and equitable treatment of all persons who deal with the procurement system 
of York County; and,  
(g)      To provide and to authorize safeguards for the maintenance of a procurement system of 
quality and integrity, and to protect against fraud and favoritism.  
 
(3)     Centralized Purchasing. There is hereby established a centralized purchasing system for the 
competitive procurement of all supplies, materials, equipment and services (including construction) 
required by county government and as provided in the S.C. Code Ann., Section 11-35-50. 
 
(4)     Singular-Plural and Gender Rules. In this Ordinance, unless the context requires otherwise:  
(a)     Words in the singular number include the plural, and those in the plural include the singular; 
and  
(b)     Words of a particular gender include any gender and the neuter, and when the sense so 
indicates, words of the neuter gender may refer to any gender.  
 
(5)     Requirement of Good Faith. This Ordinance requires all parties involved in the negotiation, 
performance, or administration of County contracts to act in good faith.  
 
(6)     Application of this Ordinance.  
(a)     General Application. This Ordinance applies only to contracts solicited or entered into after 
the effective date of this Ordinance.  
(b)     Application to County Procurement. All supplies, materials, equipment and services required 
by county government shall be purchased and procured in accordance with the terms and provisions 
of this Ordinance.  All items of personal property declared surplus or “excess fixed asset” shall be 
disposed of in accordance with this Ordinance.  All real estate or real property shall be disposed of 
in accordance with this Ordinance. 
(c)  This Ordinance shall apply to every expenditure of public funds appropriated by County Council 
for public purchasing, irrespective of their source, except as otherwise provided by state law, state 
regulation, York County ordinance or administrative policy. 
(d)  When the procurement involves the expenditure of federal or state funds, the procurement shall 
be conducted in accordance with any mandatory applicable federal or state law or regulations in 
addition to any term or provision required by local ordinance.   
(e)  Nothing in this Ordinance shall prevent the County, its departments, agencies, boards, 
commissions, or its elected officials, from complying with the terms and conditions of any grant, 
gift, bequest, or cooperative agreement, nor prevent the County, its departments, agencies, boards, 
commissions, or its elected officials from specifying a management entity for the grant, gift, bequest, 
or cooperative agreement.  
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(f) All County Agencies, Boards, Commissions, Departments, and/or Officials receiving or 
expending funds appropriated by York County shall comply with the procurement provisions set 
forth herein.   All other Agencies, Boards, Commissions, Departments and/or Entities receiving or 
expending funds appropriated by York County shall agree to comply with the procurement 
provisions set forth herein or shall adopt a written procurement policy or regulations for the 
procurement of goods and services which, at a minimum, require a competitive bidding process. 
 
(7)     Severability. If any provision of this Ordinance or any application thereof to any person or 
circumstances is held invalid, such invalidity shall not affect other provisions or application of this 
Ordinance which can be given effect without the invalid provision or application, and to this end the 
provisions of this Ordinance are declared to be severable.  
 
(8)     Construction Against Implicit Repealer.  Since this Ordinance is a general act, no part of it 
shall be deemed to be impliedly repealed by subsequent legislation if such construction of the 
subsequent legislation can be reasonably avoided.  
 
(B)  DEFINITIONS OF TERMS USED IN THIS ORDINANCE  
 
The following defined terms, words, and phrases shall have the meanings set forth below whenever 
they appear in this ordinance unless the context clearly indicates otherwise.  Any inconsistency 
between the definitions set forth below and the description and intended meaning of these terms, 
words or phrases as they may appear within the sections and parts of this ordinance is to be 
reconciled and harmonized to the fullest extent possible with each term, word, or phrase being read 
in the context of the section and part in which it may appear.  Any term, word, or phrase utilized 
within this Ordinance and not set forth and defined below shall be given its plain and ordinary 
meaning while being read in context with the section and part in which it may appear.  
 
ADDENDA means additional directions or modifications to the solicitations, which are issued as 
separate documents after issuance of the solicitations. 
 
ADVANTAGEOUS means in the best interests of York County as solely determined by York 
County except as otherwise specified in this Ordinance.  
 
AWARD means the acceptance of a bid, offer, or proposal by the proper governmental authority.  
The County Council shall approve all purchases over the limit established, with the exception of 
emergency procurements 
 
BID means an offer to perform a contract for work and labor or supplying materials at a specified 
time.  
 
BID TABULATION means a summation of bids received in response to an Invitation For Bids.  
 
BID BOND means a form of security, which indemnifies the county against a successful bidder's 
failure to execute the contract documents and proceed with performance.  
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BLANKET PURCHASE ORDER means a purchase order annually used to reduce administrative 
costs associated with routinely creating small purchase orders.  
 
BOND means a form of security in compliance with the South Carolina statutes which indemnifies 
the county from various events.  
 
BRAND NAME means a specific make, model, or type. 
 
BUSINESS means any corporation, partnership, individual, sole proprietorship, joint-stock 
company, joint venture, limited liability company, or any other private legal entity.  
 
CAPABILITY means contractor ability to fully perform the contract requirements at the time of 
award.  
 
CHANGE ORDER means a written change to the contract documents. It may change the contract 
sum, time of performance, quantity, degree of services contemplated in the original contract's intent.  
 
CLARIFICATION means written or oral communication with a respondent, including 
demonstrations or questions and answers, for the sole purpose of information gathering or of 
eliminating minor Informalities or correcting nonjudgmental mistakes in a bid or proposal.  
 
COMPETITIVE SEALED BIDDING means the procurement process set forth to solicit competitive 
prices.  
 
COMPETITIVE SEALED PROPOSALS means the solicitation process set forth to solicit prices and 
service. 
 
CONSTRUCTION means a process of building, improving, altering, repairing, remodeling, or 
demolishing of any public structure, public building, highway, bridge, public infrastructure facility, 
or other public improvement of any kind to any real property.  It does not include the routine 
maintenance of existing structures, buildings, or real property. 
 
CONTRACT means all types of binding county agreements, regardless of what they may be called, 
for the procurement or disposal of materials, supplies, services, or construction. 
 
CONTRACT MODIFICATION means any written alteration in specifications, delivery point, rate 
of delivery, period of performance, price, quantity, the terms and conditions of any contract, or any 
other provision, accomplished by mutual action of the parties to the contract.  
 
CONTRACTOR means any person who has a contract with York County Government.  
 
COOPERATIVE PURCHASING means a procurement conducted by, or on behalf of, more than 
one public entity.  
 
COUNCIL means the York County Council. 
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DEBARMENT means an action taken to prohibit a vendor from participating in York County 
procurements. 
 
DEPARTMENT HEAD means the person in charge of any department or agency of the county 
including but not limited to appointed and elected officials.  
 
DESIGNEE means a duly authorized representative of the county manager, purchasing director or 
County Council.  
 
EMERGENCY means a threat to public health, welfare, safety, property or other substantial loss to 
the county.  
 
ENCUMBRANCE means to encumber or ear mark funds for a particular purchase. 
 
EMPLOYEE means an individual employed by York County drawing a salary or wages from the 
county.  
 
EQUAL means an item or service of the same measure, quantity, amount, or number as the specified 
item, or is like in quality, nature, or status 
 
ERRORS AND OMISSIONS INSURANCE means liability insurance to protect those providers of 
services from claims arising out of negligent acts, errors or omissions, or breach of the contract 
during performance of the contractual duties.  
 
EXCESS FIXED ASSET means any personal property, which has a remaining useful life, but which 
no longer is required by the using agency or department in possession of the fixed assets.  
 
FIXED ASSET means any tangible capital item with a purchase value of $5,000.00 or more and a 
life expectancy of one year or more.  
 
FIXED-PRICE CONTRACT means a price not subject to any adjustments by the Contractor in 
performing a contract.  
 
GRANT means the transfer of funds, property or services to a county governmental unit.  
 
INVITATION FOR BIDS means all documents, whether attached or including detailed scope of 
work and/or technical specifications that are used for soliciting bids. 
 
LEASE refers to a contract between a lessor and a lessee for the hire of a specific asset.  The 
ownership or asset is retained by the lessor, but the right to use the asset is given the lessee for an 
agreed period of time in return for a series of payments paid by the lessee to the lessor.  
 
LITIGATION means all judicial, administrative, alternative dispute and mediation proceedings or 
hearings.  
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LIQUIDATED DAMAGES means damages provided under a contract in a sum certain to be 
awarded to the county if a contractor fails to perform as agreed.  
 
MANDATORY BID AMOUNT means the dollar amount at which the formal competitive 
Bid/Request process is required unless an exemption is provided in this ordinance.  Also refers to the 
delegation of authority granted by the County Council to the county manager to approve purchases, 
sign and execute contracts, approve and execute change orders and leases when the value is less than 
the Mandatory Bid Amount. 
 
MATERIALS means all property, including equipment, supplies, printing, insurance and leases of 
personal property but does not include land or other real property interests.  
 
MINOR INFORMALITY means mistakes, excluding judgmental errors, that have negligible effect 
on price, quantity, quality, delivery, or other contractual terms and the waiver or correction of such 
mistake does not prejudice other respondents.  
 
MINORITY VENDOR means a vendor that owns a business individually and is a member of a 
minority group; or, a vendor that owns a business through partnership, joint venture, or association, 
at least 51% owned or controlled by members of a minority group; or a vendor that owns a business 
in corporate form that is certified to be wholly, or at least 51% owned, or controlled, by members of 
a minority group.  
 
NOTICE OF AWARD means a letter from a county governmental unit advising the respondent of 
the award of a contract.  
 
NOTICE TO PROCEED means a letter from the county governmental unit authorizing the 
contractor to start the work specified in the contract.  
 
OFFER means a proposal of terms, either solicited or unsolicited, made with the purpose of securing 
or modifying a contract.  
 
OFFEROR means the business or vendor who offers a response to a competitive solicitation. 
 
OPEN PURCHASE ORDER means a purchase order whereby a vendor provides supplies or 
services on demand or on a prescribed schedule not to exceed a specific 12-month period or dollar 
amount or the mandatory bid amount 
 
PARTIAL PAYMENT PURCHASE ORDER refers to a payment made to a vendor for partial 
services rendered, or partial items delivered. Upon an invoice, payment for partial services or partial 
items delivered is deducted from the total amount of the purchase order. 
 
PAYMENT BOND means a form of security required to be provided by a contractor for the 
protection of claimants supplying labor and/or materials to the contractor or their subcontractors.  
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PERFORMANCE BOND means a form of security provided by a contractor that secures the 
contractor's obligation to properly complete their work in accordance with the contract.  
 
PERFORMANCE SPECIFICATION means a specification that sets forth a predefined criteria or 
objective to be met.  
 
PERSON means any corporation, business, individual, union, committee, club, other organization or 
group of individuals.  
 
PRIVILEDGED AND CONFIDENTAL INFORMATION means information in specific detail not 
customarily released to the general public, the release of which might cause harm to the competitive 
position of the party supplying the information.  
 
PROCUREMENT means buying, purchasing, renting, leasing or otherwise acquiring any 
information, materials, services or construction. Procurement also includes all functions that pertain 
to the obtaining of any material, service, or construction, including description of requirements, 
selection and solicitation of sources, preparation and award of contract, and all phases of contract 
administration.  
 
PROCUREMENT OFFICER means any person duly authorized by the purchasing director to 
engage in specific limited procurement activity acting within the limits of authority under this 
Ordinance.  
 
PROFESSIONAL SERVICES means services appropriate for procurement which require the 
application of specialized or advanced training, experience, or skills or qualifications in a given field 
of science or learning that has been generally accepted as a profession and where the final product or 
result may not be accurately predicted.  
 
PROPOSAL means a written offer, solicited or unsolicited, for consideration as a basis for awarding 
or modifying a contract.  
 
PUBLIC NOTICE means the distribution or dissemination of information using methods that are 
reasonably available to interested parties.  Such methods will often include publication in 
newspapers of general circulation, electronic or paper mailing lists, and web sites designed by the 
county and maintained for that purpose. 
 
PURCHASE REQUISITION means a paper document, electronic transmission, or verbal request, 
whereby a using agency specifies a need, and may include the product description, delivery 
schedule, suggested sources of supply, and other information. 
 
PURCHASING DEPARTMENT means the York County purchasing department or any county 
governmental unit delegated by the county manager and approved by the County Council to engage 
in specific procurement activity.  
 
PURCHASING DIRECTOR or purchasing director means that employee specifically designated by 



 10

the county manager to manage and oversee the county’s procurement activities. 
 
PURCHASE ORDER means a purchaser’s document to formalize a purchase transaction with a 
vendor, conveying acceptance of a vendor’s proposal and committing the county to buy goods or 
services as described on the form. 
 
QUOTATION means an informal solicitation used to obtain written or verbal responses without 
formal advertising  
 
REQUEST FOR PROPOSAL (RFP) means all documents whether attached or incorporated by 
reference intended for the solicitation for products and services that are technical and complex in 
nature and that do not lend themselves to be included in an Invitation for Bid format. Responses to a 
RFP may include the submission of proposals based upon a generalized Scope of Work with contract 
award to the responsible person(s) submitting the most advantageous and responsive proposal. 
 
REQUEST FOR QUALIFICATION (RFQ) means a method for obtaining professional services.  
Qualified professional firms are invited to submit statements of interest and their qualifications and 
relevant experiences in meeting a specific need for professional services. 
 
RESPONDENT means any individual, corporation, partnership, or business entity, organization, or 
agency, which responds to an Invitation to Bid, Request for Proposals, and Request for 
Qualifications.  
 
RESPONSIBLE BIDDER OR PROPOSER means a respondent who has the capability in all 
respects to perform fully the contract requirements and the integrity and reliability which will assure 
good faith performance. 
 
RESPONSIVE BIDDER OR PROPOSER means a respondent who has submitted a bid or proposal 
response which conforms in all material respects to the Invitation to Bid, Request for Proposals or 
Request for Qualifications. 
 
SELECTION COMMITTEE means a group of persons appointed as provided in this ordinance and 
regulations, to rank in preferential order those professional firms interested in providing services on 
a particular project and to assist in negotiating a final contract with the highest rated firm approved 
by the County Council. 
 
SERVICES means the furnishing of labor, time or effort by a contractor, not involving the delivery 
of a specific end product other than required reports which are incidental to the required 
performance.  This term shall not include employment agreements.  
 
SOLE SOURCE means the only known vendor or the only reasonable vendor capable of providing a 
service or commodity to the county. 
 
SOLICITATION means an Invitation for Bids, a Request for Proposals, a Request for 
Qualifications, Quotations, or any other invitation or request by which York County invites a person 



 11

to participate in procurement.  
 
SPECIFICATION means any description of the physical or functional characteristics, or of the 
nature of a material, service or construction item. Specifications may include a description of any 
requirement for inspecting, testing, or preparing a material, service or construction item for delivery.  
 
STATE CONTRACT means a contract established by the state’s chief procurement officer for a 
specific product or service for a specified time and for which it is optional that all governmental 
bodies procure their requirements for the goods and services during its term.  
 
SUPPLIES means all property, including but not limited to equipment, materials, printing, 
insurance, information technology, software packages, and leases of real property, excluding land or 
a permanent interest in land. 
 
SURPLUS PROPERTY means any materials, fixed assets, or County property that no longer have 
any use for the needs of York County and that has been deemed “surplus” by the County Council 
and/or the Purchasing Director and designated for disposition. 
 
UNIT PRICE means a price under which the contractor is paid a price for the selected unit for goods 
or service  
 
USING AGENCY means any county governmental department or office, commission, board, or 
agency of the county which utilizes any materials, supplies, equipment, services or construction 
procured. 
 
VENDOR means an actual or potential supplier of an item, service or material. 
 
WRITTEN DETERMINATION means a written decision resolving a question or controversy, or 
finalizing a position within the limits of authority  
 
SECTION 35.003 - PROCUREMENT ORGANIZATION 
 
(A)   PURCHASING RESPONSIBILITY 
 
(1) The county manager shall designate a county purchasing director who shall have duties and 
responsibilities as are fixed by the provisions of the S.C. Code Ann., Section 4-9-160, the provisions 
of this ordinance, the purchasing policies of the county as may from time to time be established by 
the County Council and other duties and responsibilities as may be assigned by the county manager. 
  
 
(2) Except as otherwise specifically provided in this ordinance, the purchasing director shall, in 
accordance with the requirements provided and subject to the supervision of the county manager 
serve as the principal public purchasing official for the county and shall be responsible for the 
procurement of all supplies, materials, equipment and services in accordance with this ordinance as 
well as the management and disposal of county assets, supplies and equipment when appropriate.  
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(3) The purchasing director shall have such authority, duty and responsibility to approve purchases 
and sign and execute certain purchasing agreements, contracts, and purchase orders for goods and/or 
services based upon the procedures and policies established in this ordinance. Unless otherwise 
referenced in this ordinance, the purchasing director shall be authorized to approve all purchases and 
awards up to the mandatory bid amount.   
 
(4)  The chairperson, or under special circumstances the acting chairperson, of the County Council 
shall retain sole authority to sign and execute, on behalf of the Council, all ordinances, resolutions, 
directives, deeds, bonds, contracts, and other official instruments or documents except for purchase 
orders or purchasing contracts for amounts less than the mandatory bid amount. 
 
(5) The purchasing director, and/or his/her designee(s), shall be the only individuals authorized to 
sign purchase orders, or certain procurement contracts, on behalf of the county as provided and 
authorized in this ordinance. 
 
(6) The purchasing director shall not incur any obligation on behalf of York County if sufficient 
funds have not been specifically appropriated by the County Council or are otherwise not available 
and if they have not been properly designated for the specified purchase by the appropriate county 
official(s).  
 
(7) The purchasing director shall work cooperatively with county departments in making 
determinations relative to the purchase of supplies, materials, equipment and services. 
 
(B)   PURCHASING DIRECTOR’S RESPONSIBILITY 
 
In accordance with this ordinance, and subject to the supervision of the county manager and the 
York County Council, the purchasing director shall: 
 
(1) Procure or supervise the procurement of all supplies, materials, equipment and services needed 
by the county consolidating purchases of like or common items and work with all county offices and 
departments to establish standardization of materials, supplies, and equipment, when appropriate and 
advantageous to the county. 
 
(2) Sell, trade, transfer or otherwise dispose of surplus supplies, property and equipment designated 
and approved for disposal by the County Council. 
 
(3) Maintain a complete record of all purchasing transactions. 
 
(4) Establish and maintain programs for specification development, contract administration, 
inspection and acceptance, in cooperation with the public offices using the supplies, materials, 
equipment and services. 
 
(5) Exercise general supervision over inventories of supplies belonging to the county. 
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(6) Draft or cause to be drafted Invitations for Bids, Requests for Proposals, Requests for 
Qualifications and other solicitations as may be permitted by law, and prepare specifications or 
scope of work for same. 
 
(7) Supervise the handling and processing of all interoffice, incoming and outgoing US Mail and the 
distribution and collection of that mail throughout county offices. 
 
(8) Decide whether to purchase directly from state contracts, or seek competitive pricing, based upon 
the limitations and/or guidelines of this ordinance. 
 
(9) Delegate duties, responsibilities and assignments to assistant purchasing employees when 
deemed necessary, provided such staff should comply with all applicable laws, rules and procedures 
previously established by the York County Council. 
 
(10) Maintain the names and address information of various suppliers, contractors, consultants and 
other vendors of products and services to be used as a source for providing for the needs of the 
county and investigate new products and new sources of supply. 
 
(11)  Retain all records relating to procurement projects and maintain all such records so as to ensure 
their availability for inspection by the appropriate government official.  
 
(C)  CENTRAL STORE 
 
(1) Certain goods and supplies, common to many county departments, may be purchased in bulk by 
the county and placed in a central store’s inventory.  Such goods may include basic office supplies, 
office equipment, various paper products and various chemical products.  Minimal quantities of 
these items will be purchased and maintained on-hand for use by all county departments and offices.  
 
(2) The purchasing department will manage the stocking and distribution of the various supply items 
that are included in the central stores inventory, maintain central store stock records and make 
adjustments to reflect current stock levels and availability. 
 
(D)  STANDARDS OF CONDUCT 
 
(1) In all actions involving the procurement of supplies, services, or construction for the county, the 
County shall comply with the provisions of Chapter 13 of Title 8 (State Ethics Act) of the South 
Carolina Code of Laws, 1976, Sections 8-13-10 through 8-13-1020, as may be amended from time to 
time. 
 
(2)  Acceptance of gifts and/or gratuities at any time shall be prohibited. 
 
(3) Employees shall not become obligated to any vendor and must not negotiate any county 
transaction from which they may personally benefit, either directly or indirectly.  
 
(4) The purchasing director shall not knowingly issue a purchase order or execute a contract when 
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there is evidence of a conflict of interest.  
 
(5) In instances when a conflict of interest may exist, but its existence is not clearly established, the 
director shall refer the matter to the county attorney, whose opinion will be final in the absence of 
specific instructions from the county manager. 
 
(E)  MINORITY VENDOR PROCUREMENT 
 
(1) Non-Discrimination. 
(a) York County will make every reasonable effort not to discriminate in its purchasing practices 
because of race, creed, sex, or origin and will generally promote equality of opportunity for minority 
vendors who may desire to do business with the county. 
(b) A minority vendor means a vendor that owns a business individually and is a member of a 
minority group; or, a vendor that owns a business through partnership, joint venture, or association, 
at least 51% owned or controlled by members of a minority group; or a vendor that owns a business 
in corporate form that is certified to be wholly, or at least 51% owned, or controlled, by members of 
a minority group.  
(c) Minority groups include but are not limited to African American/Black, Hispanic American, 
Female, Alute, Eskimo, East Indian, Hispanic American, Native American, and Oriental. 
 
(2) Non-Discriminatory Efforts. In furtherance of York County’s non-discrimination in its 
procurement processes, the purchasing department shall: 
(a) Maintain a list of minority owned vendors that are eligible to contract with the county. 
(b) Seek to locate minority vendors to provide goods and services. 
(c) Ensure that there are no barriers in purchasing procedures that will prohibit full participation of 
minority owned vendors from doing business with York County. 
(d) Submit regular reports to the county management on the status of minority purchasing activities. 
 
(F)  PUBLIC INFORMATION 
 
Procurement information shall be public record to the extent required by Chapter 4 of Title 30 (The 
Freedom of Information Act) of the South Carolina Code of Laws.  Certain commercial, financial, or 
trade secret set forth in any type bin or within any response to a “ request for qualifications” or 
“request for proposals” which is designated by a responder as privileged and confidential 
commercial, financial, or trade secret information may not be disclosed.  
 
(1)  At the time of submitting a proposal or bid, the party supplying a bid or proposal must identify 
any portion of the proposal or bid considered by the party to be privileged and confidential 
commercial, financial, or trade secret information and thus eligible to be withheld from public 
inspection and copying.  If the information identified by the party is commercial information, 
financial information, or a trade secret, it may be withheld from public inspection and copying.  If 
the party fails to identify information as privileged and confidential commercial, financial, or trade 
secret information, the entire bid or proposal is to be made available for public inspection and 
copying.  
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(2)  Privileged and confidential information is information in specific detail not customarily released 
to the general public, the release of which might cause harm to the competitive position of the party 
supplying the information. Examples of this type of information would include:  
(a)     Customer lists;  
(b)     Design recommendations and identification of prospective problem areas under an RFP;  
(c)     Design concepts, including methods and procedures;  
(d)     Biographical data on key employees of the bidder.  
 
(3)  Evaluative documents pre-decisional in nature such as inter-or intra-departmental memoranda 
containing technical evaluations and recommendations are exempted so long as the contract award 
does not expressly adopt or incorporate the inter-or intra-departmental memoranda reflecting the 
pre-decisional deliberations.  
 
SECTION 35.004 - PURCHASING 
 
(A)  GENERAL PURCHASING PROCEDURES 
 
All purchases of goods, services, materials, supplies or equipment made for or on behalf of the 
county, as set out below, shall be authorized by a the issuance of a purchase order by the county 
manager, the purchasing director or some one designated by the county manager.  In completing 
purchase transactions, the following policies, procedures and guidelines shall be observed.   
 
(1) Single purchase orders not exceeding one thousand five hundred dollars ($1,500.00) may be 
awarded by the county manager, the purchasing director, or some one designated by the county 
manager seeking competitive pricing.  Pricing from at least three vendors must be provided with a 
properly completed purchase requisition, when practicable and feasible. Pricing may obtained by 
telephone, facsimile, letter or email. 
 
(2) Single purchase orders exceeding one thousand five hundred dollars ($1,500.00), but less than 
five thousand dollars ($5,000.00) may be awarded by the county manager, the purchasing director, 
or some one designated by the county manager, to the vendor or supplier of such goods or services 
whose quotation is most advantageous to the county after the county has received telephone, oral, or 
fax or written (letter or email) quotations from at least three (3) vendors or suppliers of such goods 
or services, when practicable and feasible. 
 
(3) Single purchase orders exceeding five thousand dollars ($5,000.00), but less than fifteen 
thousand dollars ($15,000.00) may be awarded by the county manager, the purchasing director, or 
some one designated by the county manager, after telephone, oral, facsimile, or written (letter or 
email) quotations have been received from at least three (3) vendors or suppliers of such goods and 
services, when practicable and feasible and the purchase order has been approved by the county 
manager or purchasing director. 
 
(4) Single purchase orders which exceed the sum of fifteen thousand dollars ($15,000.00) shall be 
publicly advertised for bids (Invitation for Bids) or proposals (Request for Proposals or Request for 
Qualifications) at least once in a newspaper having a general circulation in the county, at least 
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fifteen (15) days prior to the date set for formal opening of written bids or proposals. Bids or 
proposal responses, provided in writing, based on written specifications furnished to prospective 
vendors, shall be received and publicly opened by the county manager or the purchasing director and 
the department head of the department requiring the goods and services, at a date and hour to be 
specified in the advertisement for the solicitation. The County Council shall award the contract for 
the furnishing of such goods and services to the vendor or supplier of such goods and services 
submitting the bid, proposal or response, which is determined most advantageous to the county. 
Nothing contained in these procedures shall be construed to require the county manager, purchasing 
director or County Council to accept the apparent low bid when it shall appear that the acceptance of 
some other bid shall be most advantageous to or in the best interest of the county.  
 
(5) In the event that the bid or proposal selected as most advantageous is not the low bid (or least 
expensive proposal), the county manager at the direction of the County Council, shall prepare a full 
and complete statement of the reasons for recommending that the council accept the bid or award a 
contract to the vendor or supplier of goods and services other than the apparent low bidder or least 
expensive proposer.  Information provided by the county manager shall be included in the minutes 
of the council meeting at which final selection and approval is made.     
 
(B)  COOPERATIVE PURCHASING 
 
(1) Cooperative purchasing is a procurement activity conducted by, or on behalf of, more than one 
public entity where the aggregation of volumes by more than one buyer achieves better pricing, 
administrative savings or broader delivery and installation options. 
 
(2) Depending upon the commodity or services being sought, the purchasing director may pursue 
cooperative purchasing arrangements with the advice and approval of county management and the 
County Council. 
 
(C)  IMPROPER OR UNAUTHORIZED PURCHASES 
 
(1) It shall be considered improper, for the purpose of evading the requirements of this ordinance, to 
split or separate into smaller units of purchase any purchase covered by the ordinance. 
 
(2) Purchases made by county staff or county officials which are not in accordance with the policies 
provided within this ordinance may be considered improper or unauthorized purchases. 
 
(3) Purchases made in violation of the current county purchasing policies or rules established by the 
County Council may be considered improper or unauthorized purchases. 
 
(4) Any attempt or intent to circumvent this purchasing ordinance shall be considered improper or 
unauthorized. 
 
(D)  REIMBURSEMENT FOR PURCHASES 
 
County department heads are authorized when necessary to complete limited purchases for certain 
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items needed for the daily operation of a given department or office, which total in cost less than 
$25.00.  In those instances, county employees will be permitted to seek reimbursement for this 
purchase by submitting the appropriate documentation and request to the county’s finance office.  
Under no circumstances is this type of purchasing intended to replace the procedures provided in 
this ordinance requiring the submission of a purchase requisition and the procurement activities of 
the county’s purchasing department. 
 
(E)  PURCHASE REQUISITION 
 
(1) In most instances, county officers, employees, agencies, and departments subject to the financial 
authority of the County Council will be required to submit a requisition to the purchasing department 
for purchase of supplies, equipment and materials and services. 
 
(2) All requisitions should be signed and approved by the department head or supervisory official of 
the office, agency, board or department before submitting the requisition. 
 
(3) The requisition serves to inform the purchasing department of the needs of the using department, 
and also to correctly define the goods and/or services that are being requested. 
 
(4)  An approved requisition signifies authority to charge against a specific budget account 
number(s) and to verify that there are sufficient funds available in the account specified. 
 
(5) A requisition is not an order; rather it is a request that begins the procurement process.  
 
(F)  ADEQUATE FUNDS TO PURCHASE 
 
In order for services, supplies, equipment or materials to be purchased, there must be adequate funds 
available in the appropriate budget account that has previously been appropriated by the County 
Council and that is unencumbered.  No purchases can be made without verification that adequate 
funds are present in the appropriate budget account.  Expenditures (purchases) cannot exceed the 
allocated budgeted amount without proper administrative approvals.  Departments and agencies 
making use of procurement services provided by the purchasing department are responsible for 
insuring that approved and adequate funds are available to cover the full cost of a given purchase. 
 
(G)  TYPES OF PURCHASE ORDERS 
 
(1) Purchases over $25.00, including tax and shipping, shall be validated by a properly executed 
purchase order. 
 
(2) A purchase order provides the documentation of procurement activity, which includes a means 
for encumbering all funds pledged towards a given purchase. 
 
(3) The Purchasing Department utilizes four types of purchase orders designed for specific 
situations: 
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                    Basic Purchase Order 
                    Blanket Purchase Order 
                    Open Purchase Order 
                    Partial Payment Purchase Order   
 
(a) Basic Purchase Orders. 
(i) All purchase orders are created primarily from the information provided on a purchase 
requisition. 
(ii) Requisitions should include an order date, description of the product(s) or services, quantity 
information, budget account numbers, pricing information, payment terms, and delivery information. 
(iii) A purchase order is a legally binding contract, which authorizes the vendor to ship and invoice 
for the materials and/or services specified.  
(iv) Only the purchasing department is authorized to issue purchase orders and only the purchasing 
director or county manager or their designee is authorized to sign and approve purchase orders. 
 
(b) Blanket Purchase Orders. 
(i) The intent of a blanket purchase order is to reduce administrative costs associated with routinely 
creating small purchase orders.   
(ii) A blanket purchase order number is issued to suppliers who can furnish goods and services based 
upon prearranged conditions on a demand type basis, typically for a maximum dollar limit or for a 
limited period of time.  
(iii) No payments are deducted from the line item listed on a blanket purchase order, nor are the total 
value of the purchase order encumbered on a blanket purchase order until the county’s finance 
department receives an invoice. 
(iv) A blanket purchase order is not transferable from one fiscal year to the next. 
 
(c) Open Purchase Orders. 
(i) Open purchase orders are similar to blanket purchase orders, except they have a specific dollar 
amount assigned to them and funds are encumbered when the purchase order is created. 
(ii) Open purchase orders are used for work services provided by a contract, such as maintenance of 
county owned equipment, uniform rental or waste removal at county buildings. 
 
(d) Partial Payment Purchase Orders. 
(i) Partial payment purchase orders have a specific amount of money assigned to them. 
(ii) Funds referenced on a partial payment purchase order are encumbered. 
(iii) Usually, a partial payment purchase order is used for construction and/or consulting projects.   
 
(H)  RECEIPT OF PURCHASED ITEMS 
 
Shipments of supplies, materials and equipment will be coordinated by the purchasing department. 
In some cases, partial shipments may arrive in lieu of the complete order. In most cases deliveries 
will be made to the purchasing offices. In some cases, a payment may be requested for the items that 
have been delivered. 
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(I)  CANCELLATION OF ORDERS 
 
All cancellations of orders shall be made by the purchasing department.  An order may be canceled 
due to an unexpected price increase, inability of the vendor to supply, or an unacceptable delay in 
delivery. 
 
(J)  CHANGES TO AN ORDER/UPDATING PURCHASE ORDERS 
 
Sometimes a purchase order requires updating because of a price chance, partial payment request, 
freight charge, undetermined expense, or the deletion or addition of a commodity. Only the 
purchasing department can alter a purchase order. An updated purchase order must be approved by 
the purchasing director, and documentation explaining the change must be attached to the revised 
purchase order. 
 
SECTION 35.005 - METHODS OF SOURCE SELECTION 
 
Generally, there are three methods of source selection for completing purchases with a total value 
greater than $15,000.00.  These methods are: 
 
                Invitation for Bid 
 Request for Proposals 
                  Request for Qualifications 
 
All bid/proposal documents shall include, but not be limited to: 
 
Instructions to Bidders and/or Offerors; 
General Conditions; 
Bid and/or Proposal Forms; 
Special and/or Supplemental Conditions 
Affidavits or certificates required by statute; 
Language indicating specific state statutes which may be related to the procurement function; and, 
Bonds and insurance requirements 
  
(A)  INVITATION FOR BIDS 
 
An Invitation for Bid is a formal procedure for obtaining supplies, materials, equipment and some 
services in which sealed competitive bids are submitted in response to specifications provided by the 
county.  This method is used when the using department or office is capable of specifically defining 
the scope of work for which a contractual or general service is required or when the using 
department is capable of establishing precise specifications defining the actual commodity or group 
of commodities required.  This method of procurement does not typically include negotiation with 
bidders after receipt and opening of bids.  An Invitation for Bid shall include all relevant documents 
whether attached or incorporated by reference to include specifications, contractual terms and 
conditions applicable to the procurement. 
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(1) Conditions for Use. 
(a) All purchases of the county equal to or over the mandatory bid amount shall be solicited by a 
formal competitive sealed bidding process, except as otherwise provided in this ordinance. 
(b) Specifications and bid requirements may be mutually developed by the using department and 
purchasing staff to assure accuracy and completeness.  All specifications shall be drafted so as to 
promote overall economy for the purpose intended and encourage maximum free and open 
competition in satisfying the county’s needs, and shall not be unduly restrictive. 
(c) Invitation for Bids documents shall be issued for each solicitation and shall include a detailed 
description of the item or items being bid, bid submission procedures and requirements, the county’s 
process for bid evaluation, delivery requirements, performance expectations, specifications and any 
other terms and conditions and contract requirements applicable to the procurement. 
 
(2) Public Notice. 
(a) Adequate public notice of the Invitation for Bids shall be given, not less than fifteen (15) 
calendar days prior to the date set forth for the opening of bids. 
(b) Such notice shall include publication in a newspaper of general circulation within the county. 
(c) The public notice shall state the place, date and time of the bid opening. 
(d) Notice of Invitation for Bids shall also be posted in the county’s purchasing office, placed on the 
county’s web site and provided through any other means of making requirements known to a large 
number of potential vendors, a reasonable time prior to bid opening. 
 
(3) Bid Terms and Conditions. 
The purchasing director, after consulting with the requesting department and the county attorney, 
may establish standard bid terms and conditions and/or contract clauses to be included in any bid 
documents.  Examples of some of these terms and conditions may include but are not limited to the 
following: 
 

• The Bid ID # and Bidders License # (if applicable) should be shown on the front of the 
sealed envelope. 

 
• Unmarked envelopes sent as a bid response will not be opened. 

 
• York County reserves the right to reject all bids and to waive any and all formalities. 

 
• Unit prices provided in a bid response will always govern. 

 
• The bidder shall pay all current and applicable city, county, state and federal taxes, licenses 

or assessments, including federal excise tax.  
 

• In evaluating Bids, York County will consider the bidder’s qualifications, delivery, terms 
and conditions, bid compliance, and price. 

 
• Alternate bids will not be considered unless specifically requested. 

 
• All proposed materials and products must meet the requirements of the bid specifications. 
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• Unless otherwise indicated in the bid, specifications must be met and prices must be firm. 

 
• The successful bidder shall indemnify and save harmless the County of York and all county 

officials, agents and employees, from all suits or claims of any character brought by reason 
of infringing on any patent, trade mark or copyright. 

 
• Bids shall be made on the provided unaltered Bid Form.  Bids must be signed with the name 

printed below the signature; Submitted bids should be either typewritten or handwritten in 
black ink only.  Facsimiles are not acceptable. 

  
• If York County offices are closed due to inclement weather on a scheduled day to open bids, 

the bids shall be opened at the same scheduled hour on the 3rd working day (excluding 
county observed holidays) after the scheduled bid opening date.  

 
• Before a bid is awarded, York County reserves the right to conduct an investigation to 

establish the bidder’s qualifications and work performance. 
 

• Bids may not be modified after submittal.  
 

• A bidder may provide the purchasing director written notice that he intends to withdraw his 
bid if he is unable to honor the bid specifications. 

 
• York County reserves the right to disqualify bids, before or after opening, upon evidence of 

collusion with intent to defraud or other illegal practice upon the part of the bidder. 
 

• No contract will be awarded to any contractor or subcontractor who has not been properly 
licensed by the South Carolina Licensing Board for Contractors. 

 
• It is the bidder’s responsibility to examine all bid documents and obtain first-hand 

knowledge of existing conditions where the work is to be performed. 
 
(4) Bid Bonds. Bid security in the amount of 5% of the total bid amount shall be required for all 
competitive sealed bidding for construction contracts when the total price is expected to exceed 
$25,000.00. The bid bond shall guarantee that the Principal will not withdraw his bid during the 
period of thirty days following the opening of bids. Bid security shall be a bond provided by a surety 
company authorized to do business in the State of South Carolina, or the equivalent in cash, certified 
check, cashiers check or otherwise supplied in a form satisfactory to the county.  Nothing herein 
shall prevent the requirement of such bonds or other security in addition to or in lieu of those bonds, 
on construction contracts under $25,000.00 or other contracts when the circumstances warrant. 
 
(5) Payment and Performance Bonds. 
(a) Before entering into a contract the purchasing director may require a faithful payment and 
performance bond, written by a corporate surety company holding a certificate of authority from the 
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Secretary of the Treasury of the United States as acceptable sureties on federal bonds and executed 
and issued by a resident agent licensed by and having an office in the state representing such a 
corporate surety in such amount equal to the contract amount or an amount as is reasonably 
necessary to protect the best interests of the county. 
(b)  The payment provision shall assure that the contractor provides suitable evidence of his 
financial condition to protect the interests of claimants supplying labor and/or materials to the 
contractor or its subcontractors. 
() The performance provision shall assure that the contractor provides suitable evidence of his 
financial condition and his ability to complete the work without financial difficulty.  
() In place of a bond, cash, or certified check in the amount of the contract may be deposited. Such 
deposit will be filed with the executed contract documents and made a part thereof, all within thirty 
days from date of awarding a contract. 
() Failure of the contractor to satisfactorily fulfill his obligations shall be cause for the forfeiture of 
his guaranty. In such a case, the purchasing director shall document the circumstances and file such 
document with the related contract documents. This provision shall not apply to procurement 
involving completion of reports, studies, plans, etc., such as the county audit. 
() A performance bond shall always be required on construction projects that exceed $50,000.00. 
 
(6) Liquidated Damages. Liquidated damages may be provided in an amount specified under a 
contract in a sum certain to be awarded to the county if a contractor fails to perform as agreed.  
 
(7) Time of Receipt.  
(a) It is each bidder’s responsibility to see that their bid is delivered at the time and place specified. 
(b) The purchasing department must receive bids no later than the time and date identified in the 
Invitation for Bids.  Bids received after this date or time will not be considered and will be marked 
as a “Late Bid”. 
(c) All bid responses received prior to the time of opening shall be date stamped by the purchasing 
staff and kept in a secure location. 
(d) Unidentified bids may be opened solely for the purpose of identification then properly marked, 
re-sealed and secured in the bid box. 
(e) Faxed, computer generated, or electronically mailed bids are not acceptable.  Only original bids, 
signed by an officer of the bidding firm on an official bid submittal form provided by the county in 
the Invitation for Bids will be accepted. 
 
(8) Pre-Bid Conferences. 
(a)  Some bids may require a pre-bid meeting to be held with interested bidders.  These meetings 
may be held in order to clarify specifications, answer supplier questions regarding specific bid 
requirements, or to allow the bidder to perform an on-site review and inspection. 
(b) Some pre-bid conferences may be mandatory (where all interested parties must send a 
representative in order to be considered responsive), and others may be voluntary. 
(c) Any changes to the original solicitation documents will be made in writing in the form of 
addenda, and will be mailed/faxed/e-mailed to all bidders who are known to have originally received 
or have requested the solicitation. 
 
(9) Pre-Qualification of Suppliers, Bidders, Proposers. Prospective suppliers, bidders or proposers 
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may be pre-qualified by the Purchasing director for particular types of supplies, equipment, services 
and construction.  Solicitation mailing lists of potential vendors or contractors shall include, but shall 
not be limited to, such pre-qualified suppliers, bidders or proposers; unless it has been determined in 
writing that a specific project warrants limitation of offerors to the pre-qualified list, and public 
notice of the pre-qualification is given. 
 
Vendors may also be asked to respond to an Invitation or to a Request and offer a “fixed-price” or 
“fixed proposal” for a given product or service.  In that instance, the County may elect to pre-select a 
number of responding vendors to provide the specified product(s) or service(s) (e.g., property 
assessment services used when the County acquires right-of-way).  The establishment of a source or 
sources to be used at a later time for the fixed-price can provide the County with cost and scheduling 
benefits.  Being placed on a pre-selection listing does not guarantee that a specific vendor will be 
used in the future. 
 
(10) Bid Opening Procedure. 
(a) Unless otherwise specified, bids are opened at the time and place specified in the Invitation for 
Bids.  
(b) At the announced time of bid opening, the purchasing director shall acknowledge the receipt of 
all bids and proclaim the bid opening closed to any other bids received. 
(c) A bid tabulation identifying all bids submitted will be prepared after all bids are opened and 
received.   
(d) Sealed bids responses must be submitted in writing and shall be randomly opened publicly by the 
purchasing director in the presence of one or more witnesses.  
(e) The amount of each bid, the name of the vendor offering the bid and any other relevant 
information determined to be appropriate by the purchasing director will be read aloud. 
 
(11) Postponement of Bid Opening. The purchasing director may issue an announcement postponing 
a bid opening when there is due cause beyond the county’s control such as inclement weather, fire, 
power failure, county emergency, or other cause necessitating such a postponement.  
 
(12) Bid Acceptance, Evaluation, and Recommendation. 
(a) Bids shall be unconditionally accepted without alteration or correction, except as authorized in 
this ordinance.  
(b) Bids shall be evaluated based upon the requirements set for in the Invitation for Bids, which may 
include criteria to determine suitability for a particular purpose.  Those criteria that will affect the 
bid price and be considered in evaluation for award may include transportation costs, and total or life 
cycle costs. 
(c) Alternative bids may be considered and accepted provided they are specifically provided for in 
the Invitation for Bids and meet the evaluation criteria that were specified.   
(d) All bids accepted will be evaluated using the criteria specified by the using department.   In 
cooperation with the department head or a representative of the using department and the purchasing 
director, a written recommendation for making a bid award will be prepared stating all reasons and 
justification for the award.  Additional written explanation and justification will be required if the 
low bidder is not recommended   The purchasing director will forward the department’s 
recommendation and the bid tabulation and any other pertinent bid information to the county 
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manager for review and future consideration and award by the County Council. 
(e) Unless otherwise specified, the items offered must be new, unused and the latest model or 
manufacture.  
(f) Unless otherwise provided in the bid information, the price of each item offered must be kept 
firm for at least 90 days after the bid opening date.  A bidder may specify the price will remain firm 
for a longer period than required by the bid information or this rule.  
 
(13) Waiver of Technicality. 
(a) A bid shall be considered responsive only if it substantially conforms to the requirements of the 
Invitation for Bids as it relates to pricing, performance, specifications, delivery requirements, and 
any other matter unequivocally stated in the Invitation for Bids as a determinant of responsiveness.  
(b) A minor or non-substantive lack of conformity on these matters may be considered a technicality 
or irregularity, which may be waived by the official(s) empowered to make an award.  A minor 
informality or technical irregularity is a variation from the bid or proposal, which does not affect the 
price of the bid. 
 
(14) Correction, Cancellation or Withdrawal of a Bid. 
(a) After bids are opened, they shall be irrevocable. 
(b) If the bidder cannot, for whatever reason, honor his bid then he may request in writing that his 
bid be withdrawn.  
(c) After bid opening, no changes in bid prices or other provisions of bids prejudicial to the interest 
of the county or fair competition shall be permitted.  If a bidder cannot, for whatever reason, honor 
his bid then he may request in writing to have his bid withdrawn. 
 
(15) Bid Award. 
(a) The procurement shall be awarded with reasonable promptness by written notice to the lowest 
responsive and responsible bidder, whose bid meets the requirements and criteria set forth in the 
Invitations for Bids or to that bidder who offers the bid considered most advantageous to the county. 
Nothing contained in this ordinance shall be construed to require the purchasing director, county 
manager or County Council to accept the apparent low bid when it appears that the acceptance of 
some other bid shall be most advantageous to the county and in the best interest of county 
government.  
(b)     In determining the lowest responsive and responsible bidder most advantageous to the County, 
in addition to price, there shall be considered the following:  
(i)      The ability, capacity and skill of the bidder to perform the contract.  
(ii)     Whether the bidder can perform the contract within the time specified, without delay of 
interference.  
(iii)    The character, integrity, reputation, judgment, experience and efficiency of the bidder.  
(iv)     The quality of performance on previous contracts.  
(v)      The previous and existing compliance by the bidder with laws and ordinances relating to the 
contract.  
(vi)     The sufficiency of the financial resources to perform the contract to provide the service.  
(vii)    The quality, availability and adaptability of the supplies or contractual services to the 
particular use required.  
(viii)   The ability of the bidder to provide future maintenance and service.  
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(ix)     The discount terms and conditions of the bid.  
(x)      Delivery time.  
(c) When necessary for the best interest of the county, bid criteria to determine acceptability may 
include but not limited to inspection, testing, quality, workmanship, delivery and suitability for a 
particular purpose.   
(d) The county manager or purchasing director shall have the authority to make awards of bids 
which are less than the mandatory bid amount.  Upon presentation and recommendation by the 
county manager of a selected bid, County Council shall authorize and approve by a simple majority 
vote the bid award in excess of the mandatory bid amount set forth in the RFP.  The contract file 
shall contain the basis on which the award is made. 
(e)  Bid Threshold amounts shall include the values associated with potential options of renewal, 
provided those options were both requested within the original solicitation and provided by the 
responder.  After review of past performance under contract, the purchasing director, county 
manager or County Council may determine in its discretion to exercise the option of renewal if in the 
best interest of the county.  
 
(16) Tie Bids and Bids within 5% of the low-bid. The County Council may consider awarding a tie 
bid or bids within 5% of the low bid based upon the following: 
(a) The bidder who is the most capable in honoring the county’s desired completion or delivery time. 
(b) The bidder whose service availability, quality of service, managerial and organizational support 
appears to be the most advantageous to the county. 
(c) The bidder who is in closest proximity and/or is the most convenient to the county.  
(d) Should a tie bid or a bid within 5% of the low-bid occur between bidders inside and outside the 
legal boundaries of York County, and if all other considerations are equal, the recommendation for 
award shall be to the local bidder.  
 
(17) Single Bid Responses. Even though multiple sources have been solicited there are occasions 
when only one bid response is received. When this happens, the purchasing director may contact the 
non-responsive vendors to establish why there was a lack of response and determine whether to 
recommend an award, or to reject the lone bid and re-bid.  
 
(18) Rejection of Bids. 
(a) Every effort will be made to anticipate changes in requirements prior to the date of opening and 
to notify all prospective bidders of any resulting modifications through an addendum. 
(b) If for some reason it was found that the specifications were misconstrued, misleading, or 
ambiguous and caused confusion in bidder pricing the purchasing director may ask County Council 
to reject all bids, then revise the specifications, publicly advertise and re-bid.  
(c) If the low bid is under $15,000.00 the purchasing director or county manager shall have the 
authority to reject all bids without seeking the County Council’s approval.  
 
(19) Unsigned Bids. 
(a) In most cases, an authorized vendor representative is required to sign his name in ink on the 
provided space of the bid document. 
(b) It shall be the purchasing director’s responsibility to determine if an unsigned bid was an over-
sight and take appropriate measures to validate or reject the bid response.  



 26

 
(B)  REQUEST FOR PROPOSALS 
 
Request for Proposals (RFP) refers to all documents, whether attached or incorporated by reference, 
utilized for soliciting competitive sealed proposals for goods and/or services.  Evaluation of a 
proposal response is based on prior established criteria wherein the RFP shall state the relative 
importance of price and other evaluation factors. 
 
(1) Conditions for Use.  Competitive sealed proposals furnished as a result of a Request for 
Proposals shall be used in those circumstances in which it is both practicable and advantageous for 
the county to consider a range of competing plans, specifications, standards, terms and conditions or 
solutions to problems or needs so that adequate competition will result and award will be made not 
principally on the basis of price, but to the respondent whose proposal contains the most 
advantageous combinations of price, quality or other features.  When the complex nature of 
technical details of a particular procurement make the use of competitive sealed bidding either not 
practicable or reasonable, or not advantageous to the county or when qualifications and the quality 
of the service to be delivered can be considered more important than price, a Request for Proposals 
may be used. 
 
(2) Public Notice. Public notice of the Request for Proposals shall be given in the same manner as an 
Invitation for Bid. 
 
(3) Pre-Proposal Conferences. 
(a) As with Invitations for Bids, some RFP’s may require a pre-proposal meeting to be held with 
interested responders.  These meetings may be held in order to explain the requirements of the 
proposed procurement, clarify specifications, answer supplier questions regarding specific bid 
requirements, or to allow the vendor to perform an on-site review and inspection. 
(b) Some pre-proposal conferences may be mandatory (where all interested parties must send a 
representative in order to be considered responsive), and others may be voluntary. 
(c) Any changes to the original solicitation documents will be made in writing in the form of 
addenda, and will be mailed/faxed/e-mailed to all proposers who are known to have originally 
received or have requested the solicitation. 
 
(4) Proposal Acceptance, Opening, Evaluation and Recommendation. 
(a) Proposal responses shall be publicly opened and only the names of the offerors will be disclosed 
at the proposal opening. Late proposals shall neither be opened nor considered for award.  Proposal 
responses shall be unconditionally accepted without alteration or correction, except as authorized in 
this ordinance.  
(b) Contents of competing offerors shall not be disclosed during the process of review and 
discussions. Responses shall be evaluated based upon the requirements set for in the Request for 
Proposals, which may include criteria to determine suitability for a particular purpose.   
(c) In the event only one proposal response is received, the county may elect to continue with the 
evaluation of that response or recommend that the County Council reject all proposals, whichever is 
in the best interests of the county. 
(d) Price, experience, professionalism, business qualifications, completion time and expertise are all 
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pertinent evaluation factors that may weighed by a staff pre-selected evaluation team.  Proposals 
may be sought on a “performance specification basis” where a respondent is offering to provide a 
service or solve a problem where the specification sets forth a predefined criteria or objective to be 
met.  An evaluation of competitive proposal responses of this type will typically be based upon the 
“best value” or return as opposed to total cost or price. 
(e) Alternative proposal options may be considered and accepted provided they are specifically 
provided for in the RFP and meet the evaluation criteria specified.   
(f) As provided for in the Request for Proposals, discussions may be conducted with responsible 
offerors who submit proposals for the purpose of clarification to assure full understanding of, and 
responsiveness to, the solicitation requirements. Offerors shall be accorded fair and equal treatment 
with respect to any opportunity for submissions. 
(g) All RFP responses accepted will be evaluated using the criteria specified in the solicitation 
document by the using department.  Upon review of each proposal response, the evaluation team 
made up of county staff may eliminate non-qualified proposers and develop a short list (usually two 
to four proposers) determined by analyzing their qualifications to interview.   In cooperation with the 
department head or a representative of the using department and the purchasing director, a written 
recommendation for making a proposal award will be prepared stating all reasons and justification 
for the award. The purchasing director will forward the department’s recommendation and the RFP 
tabulation and any other pertinent information to the county manager for review and future 
consideration and award by the County Council. 
 
(6) Award. 
(a) An award shall be made to the responsive and responsible offeror whose proposal is determined 
to be most advantageous to the county taking into consideration the evaluation factors set forth in the 
Request for Proposals.  
(b) Upon presentation and recommendation by the county manager of a selected proposal, County 
Council shall authorize and approve by a simple majority vote the proposal award in excess of the 
mandatory bid amount set forth in the RFP.  The contract file shall contain the basis on which the 
award is made.   The purchasing director or county manager may approve awards whose total value 
is less than the mandatory bid limit.  
(c) The County Council has the option to accept the staff recommendation and authorize contract 
negotiations, make an award to another firm offering a proposal response and authorize contract 
negotiation or reject all proposals and request that the proposal specifications are re-developed and a 
new RFP be prepared for solicitation. 
(d) All contract documents will be reviewed and approved as to form, content, and legality by the 
county attorney prior to being executed.  Contracts awarded by the County Council will be executed 
and signed, on behalf of the County Council, by the chairperson or acting chairperson of the council. 
The county manager shall attest to the signature of the chairperson or acting chairperson on all 
contracts approved by the council. 
(e) RFP proposal threshold amounts shall include the values associated with potential options of 
renewal, provided those options were both requested within the original solicitation and provided by 
the RFP responder.  After review of past performance under contract, the purchasing director, county 
manager or County Council may determine in its discretion whether the exercise of an option of 
renewal is in the best interest of the county.  
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(C)  REQUEST FOR QUALIFICATIONS 
 
Request for Qualifications (RFQ) refers to a solicitation of responses from interested and prospective 
proposers/consultants in which factors other than price, including but not limited to professional 
qualifications and related experiences, financial capability, reputation and professional competencies 
are considered and evaluated in order to develop a list of qualified respondents. 
 
(1) Conditions for Use. Competitive sealed proposals furnished as a result of a Request for 
Qualifications shall be used in those circumstances in which it is both practicable and advantageous 
for the county to procure the professional services of an outside firm and an award will be made not 
principally on the basis of price, but to the respondent whose professional or technical knowledge, 
skills, abilities, or experiences are determined best suited to accomplish a proposed scope of work.  
Professional services may include, but are not limited to architects, project managers, engineers, land 
surveying, and auditing services.  When the complex nature of technical details of a particular 
procurement make the use of competitive sealed bidding either not practicable or reasonable, or not 
advantageous to the county or when qualifications and the quality of the service to be delivered can 
be considered more important than price, a Request for Qualifications may be used. 
 
(2) Public Notice. Public notice of the Request for Qualifications shall be given in the same manner 
as a Request for Proposals, described in the preceding part. 
 
(3) Pre-Proposal Conferences. 
(a) As with Invitations for Bids and Request for Proposals, some RFQ’s may require a pre-proposal 
meeting to be held with interested responders.  These meetings may be held in order to explain the 
requirements of the proposed procurement, clarify specifications, answer supplier questions 
regarding specific bid requirements, or to allow the vendor to perform an on-site review and 
inspection. 
(b) Some pre-proposal conferences may be mandatory (where all interested parties must send a 
representative in order to be considered responsive), and others may be voluntary. 
(c) Any changes to the original solicitation documents will be made in writing in the form of 
addenda, and will be mailed/faxed/e-mailed to all proposers who are known to have originally 
received or have requested the solicitation. 
 
(4) Proposal Acceptance, Opening, Evaluation and Recommendation. 
(a) Proposal responses shall be publicly opened and only the names of the offerors will be disclosed 
at the proposal opening.  Late proposals shall neither be opened nor considered for award.  Proposal 
responses shall be unconditionally accepted without alteration or correction, except as authorized in 
this ordinance.  
(b) Contents of competing offerors shall not be disclosed during the process of review and 
discussions. Responses shall be evaluated based upon the requirements set for in the Request for 
Qualifications, which may include criteria to determine suitability for a particular purpose.  
Proprietary or confidential information marked as such in each proposal response shall not be 
disclosed without written consent of the offeror.  
(c) The department head or staff selection committee may conduct interviews with some or all of the 
respondents to the RFQ.  Upon completion of personal interviews, the committee may negotiate with 
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the finalist and select the firm deemed the most qualified based upon references, qualifications, 
experience, location, and price.  Upon completion of the negotiations, a letter of recommendation 
and the offer’s contract shall be forwarded through the purchasing director to the county manager for 
presentation to the County Council and county attorney for their review and approval. 
 
(5) Award. 
(a) An award shall be made to the responsive and responsible offeror whose RFQ response is 
determined to be most advantageous to the county taking into consideration the evaluation factors 
set forth in the Request for Qualifications. 
(b) Upon presentation and recommendation by the county manager of a selected RFQ response, 
County Council shall authorize and approve by a simple majority vote the award in excess of the 
mandatory bid amount set forth in the RFQ.  The contract file shall contain the basis on which the 
award is made.  The purchasing director or county manager may approve an award whose total value 
is less than the mandatory bid limit.  
(c) The County Council has the option to accept the staff recommendation and authorize contract 
negotiations, make an award to another firm offering a RFQ response and authorize contract 
negotiation or reject all proposals and request that the proposal specifications are re-developed and a 
new RFQ be prepared for solicitation.  
(d) All contract documents will be reviewed and approved as to form, content, and legality by the 
county attorney prior to being executed.  Contracts awarded by the County Council will be executed 
and signed, on behalf of the County Council, by the chairperson or acting chairperson of the council. 
The county manager shall attest to the signature of the chairperson or acting chairperson on all 
contracts approved by the council. 
(e) RFQ proposal threshold amounts shall include the values associated with potential options of 
renewal, provided those options were both requested within the original solicitation and provided by 
the RFQ responder.  After review of past performance under contract, the purchasing director, 
county manager or County Council may determine in its discretion whether the exercise of the 
option of renewal is in the best interest of the county.  
 
(D)  PROCUREMENT EXCEPTIONS 
 
(1) The following non-negotiable purchases may be considered exceptions to the purchasing 
procedures described in this ordinance; however, the purchasing director or county manager can 
limit or withdraw the exception as necessary. 
(a) Works of art for museum and public display; 
(b) Published books, library books, maps, periodicals and pamphlets; 
(c) Copyrighted educational films, videos, slides or transparencies; 
(d) Postage stamps and postal fees; 
(e) Professional dues, membership fees and seminar registration fees; 
(f) Utilities including gas, electricity, water and sewer; 
(g) Advertisements in professional publications and newspapers; 
(h) Credit cards; 
(i) Travel; 
(j) Bank payments; 
(k) Legal services;  
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(l) Special fund purchases -Purchases utilizing gifts, grants, or certain special funds that may be the 
result of designated appropriations of the County Council (e.g., operating funds for the county’s 
library system or Culture and Heritage Commission) or unique funds entirely controlled by an 
elected official (e.g., Sheriff’s Drug Funds).  Purchases utilizing such funds will not be based upon 
the procedures and policies contained within this ordinance when there are other organizational 
controls (or officials) in place for the management and expenditure of these special funds). 
(m) Certain funds received from the United States Department of Homeland Security which may be 
designated to be utilized in a specific capacity. 
 
(2) Some purchases, by their nature, are not suitable or practicable for seeking competitive pricing, 
such as acquisition of real property, certain emergency purchases or repairs, unique or one of a kind 
items only available from a single source, purchases for repair or additions to existing equipment or 
systems already in service and certain products offered by vendors who are protected by established 
industry distribution rights or territory rights. 
 
(3)  Emergency Purchases.  Notwithstanding any other provisions of this Ordinance, the county 
manager or the purchasing director may make or authorize, subject in certain circumstances to the 
approval of the County Council, emergency procurements of supplies, services or construction items 
when there exists a threat to the functioning of York County government; such as the need to meet 
certain deadlines established by courts or other parties outside the control of York County; the 
preservation or protection of property; or the health, welfare or safety of any person; provided, that 
such emergency procurements shall be made with such competition as is practicable under the 
circumstances as soon as practicable.  A written determination of the basis for the emergency and for 
the selection of the particular contractor shall be made and shall set forth the contractor's name, 
amount, and a listing of the item(s) procured under the contract.  
(a)  In case of an emergency, the county manager or purchasing director shall: 
(i) Have the authority to waive the competitive procurement process and authorize the purchase of 
supplies and services up to $20,000.00 in value to prevent significant delays in the work of any using 
department where such delays may seriously affect the health, welfare or safety of the citizens of 
York County. 
(ii) Emergency purchases of greater value shall require the prior approval of the County Council. 
(iii). Only in cases of an emergency shall an exception to the purchasing policy be made with the 
understanding that the person who is authorized to obtain the emergency purchase will personally 
assume the responsibility of immediately following up the verbal order with proper justification in 
written form, and the proper requisition to the purchasing director. 
(iv) In cases of emergency the requestor shall, when possible, contact the purchasing director prior 
to placement of the order with the vendor. 
 
(4) Sole Source, Brand Name, Patented, and other Non-Competitive Procurement.  A contract to 
purchase may be awarded without competition with the approval of County Council, when it is 
determined, after conducting a good faith effort by reviewing available sources, that the purchase by 
its very nature is not suitable to seeking competitive bids or proposals. When county officials 
determine that an award of contract for purchasing should be made by non-competitive means, they 
should submit copies of their determining factors in writing to the Purchasing director. Examples of 
contracts, which may not be suitable for competitive bids or proposals, may include the following: 
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(a) The product has patented or proprietary rights that provide superior capabilities that are not 
obtainable from similar products, and this product is not marketed through other wholesalers, 
jobbers, or distributors whose competition could be encouraged.  
(b) When the county requires supplies, materials, or equipment, which are produced by only one 
manufacturer, the purchasing director shall specify such manufacturer’s make, or brand, in the 
Invitations to Bid and shall obtain competitive bids from authorized dealers, or distributors of such 
manufacture.  
(c) If such manufacturer is the sole bidder and/or the sole source of supply, the purchasing director is 
authorized to negotiate an open market order, or contract, with the manufacturer for pricing and 
terms that are the most advantageous to the county. 
(d) When the county requires supplies, materials, or equipment that are patented, or proprietary, but 
are obtainable from two or more equally satisfactory and/or competitive makes, brands, or types, the 
acceptable and competitive makes, brands or types shall be noted in the bid invitation. 
(e) Specifications may refer to one or more brand name products followed by the words “or equal.” 
The burden of proof that the product is equal for the intended use is on the bidder. When any bidder 
offers an alternate item for consideration, the bidder will complete specifications, name the brand 
and demonstrate that the alternate is equal.  It shall be incumbent on each bidder to prove to the 
satisfaction of the county that the alternate is equal in quality or performance, to the commodities 
listed in the Invitation For Bids. 
(f)     There is a lack of competition for a product or service.  
(g)     It is a unique, one-of-a-kind service offer.  
(h)     Where the items are needed for trial use or testing.  
 
SECTION 35.006 - CONTRACTS 
 
(A)  GENERAL PROVISONS 
 
In general terms, a contract refers to all types of legally binding agreements, regardless of what they 
may be called, for the procurement or disposal of supplies, materials, equipment and services or 
construction.  All contracts for the procurement of supplies, materials, equipment and services shall 
be subject to the availability and the annual appropriation of sufficient funds by the County Council. 
 When funds are not appropriated or otherwise made available to support continuation of 
performance in a subsequent fiscal period, a contract may be considered canceled. 
 
Subject to the limitations of this section, any type of contract which is appropriate to the 
procurement and which will promote the best interest of York County may be used, provided that the 
use of a cost-plus-a-percentage-of-cost contract is prohibited. A cost reimbursement contract may be 
used only when a determination is made in writing that such contract is likely to be less costly to the 
county than any other type or that it is impractical to obtain the supply, service, or construction item 
required except under such a contract.  
 
All contracts will be drafted, negotiated, or approved by the county attorney as to form, content and 
legality. Provisions which may appear within a contract with York County include, but are not 
limited to, assumption of risk by successful bidder, proposer, or responder; indemnification by 
successful bidder, proposer, or responder; non-assignment; provision requiring mandatory mediation 
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prior to initiation of legal action; termination provision; and, clause indicating contract to be 
governed by the laws of South Carolina.     
 
All contracts whose total value is in excess of the mandatory bid limit will be signed by the 
Chairman of County Council, or in the appropriate case, the Chairman’s designee, and receive 
attestation by the County manager.  The county manager or purchasing director is authorized to 
approve and execute contracts whose total value does not exceed the mandatory bid amount. 
 
(B)   FIXED-PRICE OR SPECIFIED PERIOD CONTRACTS 
 
(1) Fixed-price contracts shall ordinarily be used for those purchases of goods and services or sales 
and leases where the terms, conditions, specifications and other factors of the contract can be 
specified with a high degree of certainty and where use of a fixed-price contract will result in 
substantial competition between bidders or offerors willing to compete for the contract.  Escalation 
clauses or other economic adjustments may be included as appropriate to serve the best interests of 
the county in achieving the most economical contract performance.  
 
(2) Specified period contracts may be used for the procurement of supplies, or services and may be 
entered into for a specific period of time that does not exceed a total of 3 years, provided that the 
terms of the contract and the conditions of renewal, or extension, if any, were included during 
solicitation; and funds are available for the first fiscal year period at the time of contracting. 
 
(C)  MULTI-TERM CONTRACTS  
 
(1) A contract for supplies or services may be entered into for renewable periods of time, or until 
completion of the project(s) which was described in the original solicitation, whichever is later, not 
to exceed a total of three (3) years, provided the term of the contract and the conditions of renewal or 
extension, if any, are included in the solicitation and funds are available for the first fiscal period at 
the time of contracting. 
 
(2) Payment and performance obligations of the county for each succeeding fiscal period shall be 
subject to the availability and appropriation of funds therefore.  All multi-term contracts shall 
contain a clause stating that when funds are not appropriated, or otherwise made available to support 
continuation of performance in a subsequent fiscal period, the contract shall be canceled. 
 
(3) Prior to the utilization of a multi-term contract, it shall be determined in writing by the 
purchasing director and/or the county manager that estimated requirements cover the period of the 
contract and are reasonably firm and continuing; and that such a contract will serve the best interests 
of the county by encouraging effective competition or otherwise promoting economies in county 
procurement.  
 
(4) Certain bids may be solicited and contracts issued with renewal clauses to bind the contractor to 
a renewal period at the sole option of the county.  In such cases, bidders will be asked to bid a firm 
price to be applicable during the renewal period.  If the county chooses to renew, or in the 
alternative, to bid prices geared to pertinent commodity price indexes to be applicable in renewal 
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periods, if the county chooses to renew.  In all cases where the renewal option is involved, the bid 
information will state that the county reserves the right to renew the contract, if awarded, in accord 
with prices (firm or geared to pertinent price indexes) included in bids received and that renewal on 
such terms is at its sole option. No contract may be issued for periods exceeding one (1) year 
however, renewal option may be requested for up to two (2) additional years. 
 
(D)  STATE CONTRACTS 
 
The State of South Carolina has established a system of competitive procurement for a number of 
services, supplies, equipment and materials needed for the operation and maintenance of State 
government and the services provided by State government.   Provision has been made within the 
State’s procurement system rules and procedures for units of local government to also procure 
certain services, supplies, equipment and materials acquired through competitive contracts, which 
have been negotiated and established by the State.  Procurement by York County from contracts 
negotiated and established by the State of South Carolina does not relieve county officials from any 
of the procedures or policies contained in this ordinance, which might require efforts to seek 
additional competitive pricing, or proposal responses. 
 
(E)  CONSTRUCTION CONTRACTS 
 
(1) Construction contracts provide an agreement for the building, repair, alteration, improvement, 
installation, or demolition of any public improvement of any kind on public real property.  
Construction contracts provide a means for documenting the terms and conditions for construction 
activity to take place for an agreed scope of work, an agreed upon schedule of activities, and for an 
agreed upon amount of compensation.  
 
(2) All contracts for construction shall be awarded based upon competitive sealed bidding described 
elsewhere in this ordinance.  Amendments or change orders to construction contracts, which do not 
alter the original scope or intent of the project, and which do not exceed the previously approved 
project budget may be approved by county manager or by the employee designated in the 
construction contract with authority to approve such amendments or change orders.   Every contract 
modification, change order, or contract price adjustment under a construction contract with the 
county in excess of fifteen thousand dollars ($15,000.00) shall be subject to prior approval by the 
County Council. Written justification shall be prepared and added to the project file for all change 
orders in excess of two (2%) percent of the total original bid or contract price.  The county manager, 
purchasing director or designated employee assigned to represent the county in the construction 
project may approve such modifications, change orders, or adjustments up to fifteen thousand dollars 
($15,000.00) provided the additional cost has been included in the overall budget for the project that 
was approved by the County Council. 
 
(F)  RENEWAL AND CANCELLATION OF CONTRACTS 
 
(1) The purchasing director shall have the authority to cancel contracts under $15,000.00 when the 
vendor is found to have violated, or attempted to violate, the provisions of this ordinance. 
 



 34

(2)  The purchasing director shall also have the authority to cancel contracts under $15,000.00 in any 
of the following instances: 
(a) If the vendor fails to make delivery within the specified time. 
(b) If the vendor fails to provide service when service is part of the contract. 
(c) If the supplies, materials, or equipment, are inferior to the specifications. 
(d) If the vendor agrees to cancel. 
(e) If the contract is fraudulent and conspiracy, or conflict of interest is detected. 
(f) If the vendor is not properly licensed. 
 
(G)  LEASES 
 
(1) All leases resulting from actions of the purchasing department to procure supplies, materials, 
equipment and services shall be reviewed and approved for form and content by the county attorney 
prior to execution.  Procurement decisions resulting in leasing arrangements must follow the specific 
procedures established in this ordinance for competitive solicitation based upon the total amount of 
the lease cost.  The purchasing director shall be authorized to approve leases involving procured 
services, supplies, materials and equipment for which the total cost of the lease is less than the 
mandatory bid amount.  The County Council, upon recommendation by the county manager, must 
approve all leasing arrangements in excess of the mandatory bid amount. Threshold amounts 
referenced herein shall include the values associated with potential options of renewal, provided 
those options were both requested and provided within the original solicitation and provided.  After 
review of past performance under contract, the purchasing director, county manager or County 
Council may determine, in its discretion that exercise of the option of renewal is in the best interest 
of the county.  
 
(2)  A lease may be entered into provided all conditions for renewal and costs of termination are set 
forth in the lease; and the lease is not used to circumvent normal procurement procedures.  
 
(3) A purchase option in a lease may be exercised only if the lease containing the purchase option 
was awarded under competitive sealed bidding, or competitive sealed proposal, or the leased supply 
or equipment is the only supply or equipment that can meet the county’s requirements as 
determined, in writing, by the department head of the requesting department and the purchasing 
director or county manager. 
 
(4)  When a contract is to contain an option for renewal, extension, or purchase, notice of such 
provision shall be included in the solicitation. Exercise of the option is always at the county's 
discretion only, and not subject to agreement or acceptance by the contractor. 
 
(5) Terms and Conditions.  
(a) The purchasing director shall not allow any contract for the rental, or lease of personal property, 
or for the acquisition of services by an independent contractor, to exceed a term of three years. 
(b) Contracts for leasing shall not exceed one year unless the purchasing director finds that a term 
longer than one year is required in order to promote efficiency and economy, or for other reasons 
that a one-year term is otherwise impractical. 
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SECTION 35.007 - ADDITIONAL PROCUREMENT REQUIREMENTS 
 
(A) CERTIFICATES OF INSURANCE 
 
A certificate of insurance is standard insurance industry document issued by an insurer, which 
demonstrates that an insurance policy exists and provides additional insurance information that is 
important in holding a vendor accountable.  By obtaining an appropriate Certificate of Insurance 
form from the vendor, the county is able to verify that specific insurance coverage’s and protections 
are in place and that will legally transfer the risks associated with the business relationship with a 
vendor from the county to a third party insurer. 
 
(1) Vendors shall provide proof of coverage on a prepared form that verifies that they covered 
against loss, or damages by a reputable insurance company authorized to do business in the State of 
South Carolina.  
 
(2) The county’s goal in requiring Certificates of Insurance is to protect the county from all loss or 
exposure resulting from negligence on the part of an uninsured or underinsured vendor who 
furnishes the county with materials, equipment, supplies or services. 
 
(3) The purchasing department is assigned responsibility for making sure all vendors doing business 
with the county provide adequate proof of their insurance coverage’s prior to any procurement 
activity taking place. 
 
(4) Purchasing staff, in cooperation with the county’s risk management department and the county 
attorney, also continually review potential contracts for purchase or services to make sure 
appropriate coverage’s are in place. 
 
(5) As a general rule, for most contracts entered into by the county, vendors are required to furnish 
proof of workers compensation and employer’s liability (statutory limits), general liability and 
automobile liability.  For certain “high risk” contracts, where it could be assumed the county’s 
exposure may exceed the minimum insurance limits, higher limits of coverage or additional 
specialized coverage’s (such as professional liability, medical liability or an umbrella liability 
policy) are required before the county can conduct business with that vendor. 
 
(6) All vendors doing business with the county will be advised that their contract to do business with 
the county can be terminated if that vendor fails to maintain and keep in place any required 
insurance coverage(s). 
 
(7)  When practicable, all county contracts shall include hold harmless and indemnification language 
to protect the county from negligence or fault of the vendor or contractor. 
 
(B) INSPECTION OF PLANT AND AUDIT OF RECORDS  
 
(1)     Right to inspect plant. York County may, at reasonable times, inspect the part of the plant or 
place of business of a contractor or any subcontractor that is related to the performance of any 
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contract awarded or to be awarded by York County. 
  
(2)     Right to audit records. York County may, at reasonable times and places, audit the books and 
records of any person who has submitted cost or pricing data to the extent that such books and 
records relate to such cost or pricing data. Any person who receives a contract, change order, or 
contract modification for which cost or pricing data is required, shall maintain such books and 
records that relate to such cost or pricing data for three (3) years from the date of final payment 
under the contract, unless a shorter period is otherwise authorized in writing.  
 
(C)  CONTROVERSY ARISING FROM THE BID PROCESS  
 
An Invitation for Bids, a Request for Proposals, or a Request for Qualifications does not bestow a 
property interest in or beneficial right to any dissatisfied Respondent, bidder, offeror, contractor, or 
subcontractor or to any other business, contractor, subcontractor, or entity proposed to be utilized by 
any Respondent or dissatisfied Respondent.  York County does not recognize any such property 
interest in, beneficial right to, or entitlement to any prospective bid award in the York County 
procurement process. Remedies available to any dissatisfied Respondent are limited to the right to 
protest and remedies as expressed herein below. 
 
(1)     Right to protest; protest procedure, review, and decision/resolution and appeal. 
(a) Any prospective bidder, offeror, contractor, or subcontractor who is aggrieved in connection with 
the solicitation of a contract shall protest to the purchasing director within seven (7) days, but not 
thereafter, of the date of issuance of the invitation for bids or request for proposals or other 
solicitation documents, whichever is applicable, or any amendment thereto, if the amendment is at 
issue.  
(b) Any actual bidder, offeror, contractor, or subcontractor who is aggrieved in connection with the 
intended award or award of a contract shall protest to the appropriate purchasing officer within 
seven (7) days, but not thereafter, of the date notification of award is posted in accordance with this 
Ordinance.  
(c) The rights and remedies granted in this ordinance to a disappointed Respondent, bidder, offeror, 
contractor, or subcontractor are the sole rights and remedies as provided herein against York County 
for the loss or potential loss of an award of a contract under the York County procurement 
ordinance. 
(d)     Protest procedure. A protest shall be in writing, submitted to the purchasing director and shall 
set forth the grounds of the protest and the relief requested with enough particularity to give notice 
of the issues to be decided with the approval of the county manager.  
(e)     Duty and authority to attempt to settle protests. Prior to commencement of an administrative 
review the purchasing director, or designees thereof shall attempt to settle by mutual agreement a 
protest of an aggrieved bidder, offeror, contractor, or subcontractor, actual or prospective, 
concerning the solicitation or award of the contract. The purchasing director or designees thereof 
shall have the authority to approve any settlement reached by mutual agreement with approval of the 
county manager.  
(f)     Administrative review and decision. If in the opinion of the purchasing director, after 
reasonable attempt, a protest cannot be settled by mutual agreement, the purchasing director shall 
promptly conduct an administrative review and shall issue a decision in writing within ten (10) days 
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of completion of the review. The decision shall state the reason for the action taken.  
(g)     Notice of decision. A copy of the decision along with a statement of appeal rights under shall 
be mailed or otherwise furnished immediately to the protestant and any other party that may 
intervene in the process. The purchasing director shall also post a copy of the decision at a date and 
place communicated to all parties participating in the administrative review, and such posted 
decision shall indicate the date of posting and shall be accompanied by a statement of the right to 
appeal.  
(h)     Finality of decision and Appeal. A decision shall be final and conclusive, unless fraudulent, or 
unless any person adversely affected by the decision requests a further administrative review by the 
County Council within ten (10) days of posting of the decision. The request for review shall be 
directed to the county manager, who shall forward the request for placement on the Council Agenda. 
 The request shall be in writing, setting forth the reasons why the person disagrees with the decision 
of the procurement director or his designee.  
(i)     No Automatic Stay of procurement during protests. In the event of a timely protest under 
paragraphs (1)(a) and (1)(b) above, the county shall not automatically stay the solicitation or award 
of the contract under this ordinance; provided, however, that solicitation or award of a protested 
contract may be stayed if the procurement director, after consultation with the head of the using 
agency and/or county manager makes a written determination that the solicitation or award of the 
contract should be stayed in order to protect the best interest of the county.  
 
(2) Remedies. 
(a) Remedies prior to an award. 
In the case of a protest under paragraph 1 above, if prior to award of a contract, it is determined that 
the solicitation or award is in violation of law, then the solicitation or proposed award may be:  
(i)      Canceled;  
(ii)      Stayed pending review; 
(iii)      Revised to comply with the law and re-bid; or  
(iv)     Awarded in a manner that complies with the provisions of this Ordinance.  
 
(b) Remedies after an award.  
In the case of a protest under section 1 above, if after an award it is determined that a solicitation or 
award of a contract is in violation of law, then:  
(i)    If the person awarded the contract has not acted fraudulently or in bad faith, the contract may be 
ratified and affirmed, provided it is determined that by doing so is in the best interest of York 
County.  
(ii)    If the person awarded the contract has not acted fraudulently or in bad faith, the contract may 
be terminated and the person awarded the contract may be compensated for actual expenses 
reasonably incurred under the contract prior to termination.  
(iii)   If the person awarded the contract has acted fraudulently or in bad faith, then the contract may 
be declared null and void.  
(iv)    If the person awarded the contract has acted fraudulently or in bad faith, the contract may be 
ratified; if such action is in the best interest of York County without prejudice to the county's right to 
such damages as may be appropriate.  
 
(3) Frivolous protests.  
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(a)     Signature on protest constitutes certificate. The signature of an attorney or party on a protest 
or other document for appeal and/or review constitutes a certificate by the signer that the signer has 
read such document, that to the best of the signer's knowledge, information, and belief formed after 
reasonable inquiry, it is well grounded in fact and is warranted by existing law, or a good faith 
argument for the protest or reversal of existing law, and that it is not interposed for any proper 
purpose, such as to harass, limit competition, or to cause unnecessary delay or needless increase in 
the cost of the procurement of the litigation.  
(b)     Sanctions for violations. If a protest or other document for appeal and/or review is signed in 
violation of this subsection on is found to be signed in violation of this subsection, the procurement 
director, county manager, or county-council are hereby authorized upon motion or upon it's own 
initiative to impose upon the person who signed it, a represented party, or both, an appropriate 
sanction, which may include debarment and/or an order to pay to the other party or parties the 
amount of the reasonable expenses incurred because of the filing of the protest, pleading, motion, or 
other paper, including a reasonable attorney's fee.  
 
(D)  DEBARMENT  
 
(1)     Authority. The purchasing director is authorized to take actions to provide for the “debarment” 
of a vendor, person, contractor, or business from participating in any future procurement with the 
county. 
 
(2)    Procedure.  After reasonable notice to the person involved and reasonable opportunity for that 
person to be heard, the purchasing director, after consultation with the county manger, the using 
agency, and the county attorney, shall have authority to debar a person for cause from consideration 
for award of contracts. The debarment shall not be for a period of more than three (3) years. The 
same director, after consultation with the county manager, the using agency and the county attorney, 
shall have authority to suspend a person from consideration for award of contracts if there is 
probable cause for debarment. The suspension shall not be for a period exceeding three (3) months. 
The authority to debar or suspend shall be exercised in accordance with these regulations.  
 
(3)     Causes for Debarment or Suspension. The causes for debarment or suspension include the 
following:  
(a)     Conviction for commission of a criminal offense as an incident to obtaining or attempting to 
obtain a public or private contract or subcontract, or in the performance of such contract or 
subcontract;  
(b)     Conviction under State or federal statutes of embezzlement, theft, forgery, bribery, 
falsification or destruction of records, receiving stolen property, or any other offense indicating a 
lack of business integrity or business honesty which currently, seriously, and directly affects 
responsibility as a County contractor;  
(c)     Conviction under State or federal antitrust statutes arising out of the submission of bids or 
proposals,  
(d)     Violation of contract provisions, as set forth below, of a character which is so serious as to 
justify debarment action:  
(i)     Deliberate failure, without good cause, to perform in accordance with the specifications or 
within the time limit provided in a contract; or  
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(ii)     A recent record of failure to perform or of unsatisfactory performance in accordance with the 
terms of one (1) or more contracts; provided that failure to perform or unsatisfactory performance 
caused by acts beyond the control of the contractor shall not be considered to be a basis for 
debarment;  
(e)     Any other cause  determined to be as serious and compelling as to affect responsibility as a 
County contractor, including debarment by another governmental entity for any cause; 
(f)     Financial Infirmity;  
(g)    The initiation of a frivolous protest under this Ordinance; and,  
(h)    For violation of the ethical standards set forth in applicable state or federal law or this 
Ordinance.  
 
(4)     Decision. The Purchasing Director shall issue a written decision to debar or suspend. The 
decision shall:  
(a)     State the reasons for the action taken; and  
(b)     Inform the debarred or suspended person involved of its rights to judicial review as provided 
in this ordinance.  
(c)    A copy of the decision shall be mailed or otherwise furnished immediately to the debarred or 
suspended person and any other party intervening.  
 
(5)     Finality of Decision and Appeal. A decision under paragraph (4) of this section, above, shall 
be final and conclusive, unless fraudulent, or the debarred or suspended person, contractor, vendor, 
or business appeals administratively within fourteen (14) days, but not thereafter, to the county 
manager setting forth with particularity why the decision to debar or suspend is in error.  An appeal 
to the county manager does not stay the effect of the debarment or suspension decision appealed.  
The County Manager shall rule upon the appeal within fourteen (14) days of its receipt. 
 
SECTION 35.008 - SUPPLY MANAGEMENT 
 
(A)  FIXED ASSETS 
 
Any tangible item that costs a minimum of $5,000.00 and has a life expectancy of a minimum of one 
year is considered to be a fixed asset. For accountability, all fixed assets can be tracked via a 
permanent sequentially numbered identification tags placed on the item or associated with the item. 
The number is unique to the item and remains assigned to the item for its useful life. The purchasing 
department shall maintain an inventory of the county’s fixed assets.  For internal control purposes, 
fixed assets such as buildings, other improvements and land are assigned fixed asset control numbers 
in the accounting records. 
 
(B)  DISPOSITION OF COUNTY PROPERTY 
 
(1) Regulations for sale, lease, transfer and disposal of personal property.  
(a)  All items of personal property belonging to the county may be declared surplus or “excess fixed 
asset” and authorized to be sold, transferred, traded, gifted, dismantled, or placed in storage by the 
county.  To facilitate this process, each department shall inventory and report to the purchasing 
department all surplus personal property not in actual public use, has become obsolete or worn out, 
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and which is being held by that department for sale or disposition.   
(b) The purchasing director shall ensure that one of the procedures described below is followed for 
the disposal of the surplus property or excess fixed asset designated for sale, transfer, trade-in, gift, 
dismantling, or storage: 
(i)   Sale.  The sale, lease, or disposal of surplus supplies or excess fixed asset by public auction, 
competitive sealed bidding to the highest bidder, or other appropriate methods. County owned 
personal property should be disposed of through public auction or through taking publicly advertised 
sealed bids with approval of County Council where feasible.  The sale of all county-owned 
equipment, materials, supplies, or other personal property not in actual public use shall be conducted 
and directed by the purchasing department and its director. Sales shall be held at such places and in 
such manner as in the judgment of the purchasing director shall be most advantageous to the county. 
Auctions should be held on an annual basis or whenever the purchasing director deems it will be in 
the best interest of the county. The purchasing director shall deposit the proceeds from such sales, 
less expense of the sales, in the fund where the item originated or as otherwise directed.  
(ii)     Transfer.  Surplus supplies or excess fixed assets may be transferred between agencies and 
departments.  The purchasing director has the authority to transfer items no longer usable by one 
department which may be usable by another department.  The purchasing director shall maintain 
records of all such interdepartmental transfers.  
(iii)     Trade-in sales and value.  Unless otherwise provided by law, governmental bodies may trade-
in personal property, the trade-in value of which may be applied to the procurement or lease of like 
items. The county manager shall have the authority to determine whether the subject property shall 
be traded in and the value applied to the purchase of new like items; or whether the property shall be 
classified as surplus and sold in accordance with the provisions of this ordinance. 
(iv)     Gift.  Certain personal property may be donated to a non-profit organization, upon approval 
by County Council. 
(v)     Dismantling.     Certain property deemed by the purchasing director and using agency to be of 
no value and not suitable for sale, transfer, trade-in, or gift may be dismantled and disposed of 
permanently and in an appropriate fashion. 
(vi)    Storage.  Certain personal property may be held in storage until an appropriate time for 
disposal in accordance with this Ordinance.   
 
(2) Disposal of county real estate or real property.  
It shall be the policy of the county to offer for sale, at fair market value, all surplus real property 
owned by the county. Surplus real property shall be sold exclusively to adjacent property owners 
only when, as determined by the appraiser's report, such property is usable only by the adjacent 
property owner(s). When property is sold, adequate legal provisions shall be made so that no owner 
will be denied access to his or her property as a result of the sale.  
(a)     Appraisal of property. All surplus real properties must be appraised to determine fair market 
value.  
(b)     Management review and recommendation. When it is determined that real property is no 
longer needed for current or future use by a department, it shall be considered surplus. Following 
review, the county manager will request authorization from County Council to sell that county 
owned real properties that have been deemed to be surplus.  
(c)     County Council authorization. County Council must authorize the sale of any surplus real 
property. Authorization may be in the form of direction to the County Manager after being placed on 
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the Council Agenda regarding the specific property to be offered for sale. 
(d) Procedures for sale of real property. Subject to the public hearing requirements expressed 
herein, after County Council authorization, real property deemed surplus will be sold according to 
the following procedures:  
(i)     Properties valued at ten thousand dollars ($10,000.00) or less. The county manager shall make 
arrangements for the sale of surplus real properties valued at ten thousand dollars ($10,000.00) or 
less through negotiation at not less than the minimum selling price or if less than fair market value 
upon approval of County Council. If negotiations are not complete within one (1) year from the date 
of County Council authorization, a new appraisal must be made.  
(ii)     Properties valued at more than ten thousand dollars ($10,000.00). The purchasing director 
will advertise surplus real properties valued at more than ten thousand dollars ($10,000.00) at least 
twice in local newspapers with the advertisement containing the minimum selling price and a request 
for offers-to-buy on a given date, no less than thirty (30) days nor more than seventy-five (75) days 
after the first publication. Sealed offers-to-buy will be submitted to the purchasing director to be 
opened on the specified date and time.  
(iii)     Acceptance or rejection of offers-to-buy. On all sealed offers-to-buy (bids) only the highest 
net offer after deducting any broker's commission will be considered. The County Council will have 
up to sixty (60) days to accept or reject an offer-to-buy through the public hearing requirements 
expressed herein. County Council may, by motion, extend the time for considering the offer to 
ninety (90) days. Offers not accepted by Ordinance as required herein shall be deemed rejected.  
(iv)     When no reasonable offers-to-buy received. In the event that no reasonable offers-to-buy are 
received, the selling price of such property will be negotiable. The county manager shall represent 
the county in any subsequent negotiation.  
(v)     Certain Exceptions. Certain real property acquired through condemnation proceedings may 
require expedited disposition to protect its value rather than leaving property vacant and unattended. 
 In those situations, County Council may take all reasonable measures to expedite the sale and 
transfer of such properties.   
(vi)     Notwithstanding the criteria set forth herein, the County Council may dispose of real property 
by other legal methods.  
(d)     Public Hearing Required. After reasonable notice to the public, the sale or contract for sale of 
specific real property owned by the County must be made by Ordinance requiring three readings and 
a public hearing before final County Council action can be undertaken to sell or contract to sell real 
property owned by the County. 
 
 

Section 4. Public hearing required. 

The York County Council shall hold a public hearing after publishing a notice of the date, 

time and place of such hearing at least fifteen (15) days in advance of such hearing before final 

legislative action is taken for the adoption of this ordinance. 

Section 5. Severability. 



 
a:procure.ord.111005.2005-35 

The provisions of this ordinance are hereby declared to be severable, and if any provision, 

section, paragraph or phrase of this ordinance is declared to be unconstitutional or unenforceable by 

the final order of a court of competent jurisdiction, such declaration shall not affect the 

constitutionality, legality or enforceability of any other provision, section, paragraph or phrase of 

this ordinance, which shall continue in full force and effect. 

Section 6. Effective date. 

This ordinance shall take effect immediately upon adoption. 

ADOPTED THIS _____ DAY OF _________________, 2006. 

YORK COUNTY COUNCIL 

 

BY: _______________________________ 
T. Steve McNeely, Chairman 

 
Attest: _______________________________ 

Alfred W. Greene 
County manager 

 
1st  Reading:  12-05-05 
2nd Reading:  3-20-06 
Public Hearing: _______________ 
3rd Reading:  _______________ 
 
 


